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NEW LEGAL

Q&A COLUMN

Inthisissue weintroduce a
new legal Q& A column for
conservation and inland
wetlands commissioners
and staff. CACIWC
welcomes and thanks
Attorney Janet K. Brooks
who has agreed to author
thiscolumn. Attorney
Brooks hasextensivelegal
experiencein protecting
natural resources. Ques-
tionsmust be general in
nature. Questions regard-
ing specific sites or actions
will not be answered.
Please submit questionsto:
The Habitat Q& A:
email—todell @snet.net

Connecticut Association of Conservation
and Inland Wetlands Commissions, Inc.
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Fall 2006 Editor: Tom ODell

JOURNEY TO THE LEGAL HORIZON

Greetings! The editor of The Habitat hasinvited meto resume the former
tradition of providing an answer for a“Q & A” column. Most of you
begin your focus with the protection of anatural resourcein mind. |
approach the same subject looking at the legal structure which supports
protection of theresource. So, through this column, wewill journey
together, through aquestion-and-answer format. While you may know me
from my background with the state wetlands law, coordinating the Attor-
ney General’s Office wetlands practice group for sixteen years, | will also draw on my
years of experiencelitigating cases under the Connecticut Environmental Protection Act
and other environmental lawsto include topics of interest to members of Conservation
Commissionsaswell asto citizen activists. | invite you to submit questionsto: The
Habitat Q& A: email—todel | @snet.net

| open the column with aquestion from anew member of awetlands commission: “ To
what extent may we condition approval on acommitment by theapplicant toimpose
a conservation restriction or easement on some of theproperty?” Thequestion follows
logically upon reading the lead article in the last issue of The Habitat, “ Some Legal
Considerations Regarding the Use of Conservation Easements’ by Richard P. Roberts and
Kenneth R. Slater, Jr. The authors note that conservation easements are generally volun-
tarily placed on the land and are used to meet open space requirementsin zoning or
subdivision regulations and have been found as conditionsfor the i ssuance of wetlands
permits. But what about the legal authority of awetlands agency to extract an “ offer” of a

conservation easement in order to get a permit approval ? And, if no easement is offered during the application give-and-
take, what about awetlands agency imposing a permit condition that requires the applicant to grant a conservation ease-
ment, in order to undertake regulated activities?

My answer takesthe form of awarning. This practice of extracting a conser vation easement asa condition of a wet-
lands per mit, while not yet tested by court decisions, may very well not be supported by the wetlandslaw. | aminfull
agreement with the statement by Attorneys Robertsand Slater in their article: “ Furthermore, municipal land use agenciesdo
not necessarily have any express authority to accept conservation easements and have limited or no rightsto condition
approvals upon the grant of a conservation easement.” The Habitat, Summer 2006, page 3 (emphasis added).
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Legal, continued from page 1

You may think thereis something satisfying about requiring or receiving aconservation
easement when someone appliesfor awetlands permit. A “quid pro quo” because you don’t
get something for nothing. But that is not what the state wetlands law directs you to do. Your
focus should be on the factorsfor consideration, set out in the Connecticut General Statutes 8
22a-41 (@) and incorporated into your town regulations. Your duty isto determine whether
the proposed regul ated activity has an adverse impact on wetlands or watercourses. If the
activity does not, you would have no authority to encourage or require a conservation ease-
ment. The permit should beissued. If the activity does have an adverse environmental
impact, you need to look at alternatives and conditionsto mitigate that adverseimpact. Often
the conservation easement addresses wetlands or uplandsthat were not even part of the
proposed activities. Does a conservation easement on an untouched part of the property,
whichisn’'tinvolved in the proposed activities, actually mitigate, that is, diminish impact that
occurs elsewhere? No. Itisnot amitigation plan. It allowsthe conservation easement to be
used asa"“ coupon” for theright to adversely affect some other wetlands or watercourse.

Our state Supreme Court has already found that $25,000 in cash plus a matching amount of
in-kind servicesfor an unspecified mitigation project, even where voluntarily offered by the
applicant, isnot avalid consideration by awetlands agency. InBranhaven Plaza, LLC v.
Inland Wetlands Commission, 251 Conn. 269 (1999), the court looked to the broad purposes
of the state wetlands law and the broad discretion of town commissions, but focused its
analysis on whether cash and in-kind services of an unspecified nature constitute mitigation.
It concluded: NO. “The notion that money and itsin-kind equivalent could present the sole
obstacle to obtaining apermit would severely underminetherationalefor enacting thelegisla-
tion and the ultimate purpose of protecting wetlands and watercourses.” 1d., 284.

So, substitute your conservation easement for “money and itsin-kind equivalent” inthe
Branhaven case. Isthere anexus between your conservation easement and mitigating the
effects on wetlands or watercourses? Doestheimposition of the easement truly diminish the
adverseimpact? Do you have substantia evidenceintherecord, i.e., expert evidence that
supportsthat conclusion? Should awetlands agency never impose a conservation easement?
“Never” isalong time. Your agency may come across an application where a conservation
easement can in fact provide protection from the adverse impact to wetlands or watercourses,
in which case your condition can be authorized as amatter of law. | won't speculate whether
I’ve ever seen avalid conservation easement. | do think there are many conservation ease-
ments offered or required which are vulnerable to attack on legal grounds. If you usea
conservation easement asa“ sweetener” to approving an application, you are not doing your
job under the law.

If you keep your focus on mitigation, you may consider apanoply of measures asvalid permit
conditions. Andif the evidence establishesthat theimposition of aconservation easement is
necessary, then your journey to thelegal horizon may be protected. *

Attorney Janet P. Brooks, a member of D’ Aquila & Brooks, LLC, practices law in Middletown.

@ The Habitat isthe newsdl etter of the Connecticut Association of Conservation and Inland M)
Wetlands Commissions (CACIWC). Materials from The Habitat may be reprinted with
credit given. The content of The Habitat is solely the responsibility of CACIWC andis
not influenced by sponsors or advertisers.

The Habitat welcomes articles and items, but will not be responsible for loss or damage.
Correspondence to the editor, manuscripts, inquiries, etc. should be addressed to The
Habitat, c/o Tom ODell, 9 Cherry St., Westbrook, CT 06498. Phone & fax
860.399.1807, or e-mail todell @snet.net.
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A CONSERVATION COMMISSION RENAISSANCE?

onnecticut’s Conservation Commission enabling legislation was passed in 1961. By 1975 therewere 152
separ ate Conser vation Commissions. By 2001 therewereonly 74 separ ate conser vation commissions. Now, in
2006, thereare 97 separ ate conser vation commissions. What factor swereresponsiblefor thedeclineand,

now, an appar ent renaissance of conser vation commissions?

Answer: The Inland Wetlands and Watercourses Act passed in 1972 gave towns the option of establishing anew wetlands
commission or combining wetlandswith another commission. Many towns combined wetland responsibilitieswith conserva-
tion commission duties. In some cases conservation commissionswere disbanded after members moved to the separate
wetlands commission. Within afew years 90% of the combined commission’stime was consumed by administration and

enforcement of municipal wetlandsregulations.

Despite the declinein active conservation commissions, from 1993 to 1999 the | egislature continued to support the conser-
vation commission concept by passing enabling legislation that gave conservation commissions, the responsibility to develop
watershed management plans, acquire open space and devel op plansfor greenways. Then, in 1997, thelegislature passed
the State’s Open Space and Watershed L and Acquisition Program, a matching grant program for municipalities.

In 1999, with encouragement and assi stance from CACIWC (published Conservation Commission Handbook) and other
organi zations, town residents and municipal officialsbegan to recognize the value of aseparate conservation commission.
Townswith combined commissions separated them; other towns established conservation commissionsfor thefirst time. By
November 2006, there were 23 new or re-established separate commissions. There are now 97 separate conservation

commissions, an increase of 31%infiveyears.

Five of the 23 new conservation commissions were established between June 2005 and June 2006. They were Thompson,
Torrington, Madison, Newtown, and Ashford (also see Burlington’sfirst CC in the article on page 6). To encourage other
townsto establish a separate conservation commission, we asked representatives from those five townsto answer nine
guestions. Their answers areinstructive and encouraging. CACIWC greatly appreciatestheir willingnessto assist in this
continuing effort to establish conservation commissionsin every town.

Questions We Asked the New Commissions:

When was the commission was officially established?
All five commissionswere established between June, 2005
and October, 2006.

Was this the first separate CC in your town? If not, was
the commission previously combined with the Inland
Wetlands Commission or was a previous CC disbanded?
Thompson, Madison, Newtown and Ashford had established
CCsthat became combined with inland wetlands with the
passage of the IW Act. Torrington had a previous CC that
was disbanded.

What were the significant factors that led to the vote to
establish a CC?

In genera, the factors cited wereinsufficient timefor the
combined commission to address CC responsibilities; the
need for science-based natural resourceinformation, and
open space planning.

Thompson -Thompson’s Open Space Study Committee
(OSSC) became active in 2003, and completed a Natural

Resources Inventory and Conservation and Open Space
Plan. The OSSC recommended to the Board of Selectmen
that the combined CC and IWC be separated in order to give
conservation issues the appropriate attention. The Board
immediately acted upon that recommendation.

Torrington — The Conservation, Zoning and IW Enforce-
ment Officer initiated re-establishment and gained support
from Mayor Owen Quinn. Thetown needed to address
saving open space, provide for greenways and non-struc-
tured outdoor recreation, and help improve and protect the
town’sresources.

M adison -The P& Z Commission wanted the Conservation
Commission to provide abroader, science-based analysis of
natural resourcesin town. They indicated that need in the
2002 Plan of Conservation and Devel opment and then put
together an action committee to develop aproposal and
build support in the community for the new commission.

Newtown — The Conservation Officer initiated the separa-
tion based on the expanded workload for the Conservation

Renaissance, continued on page 12
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FILLING A CRITICAL DATA GAP:
THE CAWS VERNAL POOL MONITORING PROGRAM

by Edward Pawlak

ernal pools support abroad
V faunal and invertebrate

biodiversity. Itiswell estab-
lished that mol e salamander (genus
Ambystoma) and wood frog popula-
tionsthat breed in vernal poolsrequire
an adequate amount of adjacent upland
habitat to persist on the landscape, and
that some land use changesin these
uplands can negatively impact them.
Extensivefield work isoften conducted
to document the biodiversity supported
by these vernal pools as part of the
wetland permit process. However,
there has been no large scale effort in
Connecticut to monitor these pools
post-devel opment to determine what
impact, if any, these land use changes
have had upon the herpetofaunathat
breed there.

In order tofill thiscritical datagap, the
Connecticut Association of Wetland
Scientists (CAWS) is attempting to
initiate aprogram of long-term vernal
pool monitoring. Vernal poolswill be
monitored on selected propertieswhere
applicants have received permitsfor
development activities. Startingwitha
baselineinvestigation to document pre-
development conditions, the monitoring
will continueannualy post-devel opment.

The primary goal of the monitoring
program isto elucidate how
herpetofaunarespond to varying
degrees of land use changes around
vernal pools. Thisdatabase of case
studiesmay eventually allow CAWSto
make informed recommendationson
vernal pool Best Management Practices.

Itisenvisioned that cooperating Inland
Wetland Commissionswill request
permit applicantswith properties
containing vernal poolsto allow
baseline and long-term annual monitor-
ing of the pools. Legal agreements
providing accessto thevernal pools
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pre- and post-devel opment will need to
bedeveloped. Thiswill likely require
that vernal poolsbelocated within
areas designated as Open Space or
covered by aConservation Easement,
detail swhich can be worked out during
the permit process.

For the program to be successful it will
requirethe cooperation of landowners
and applicants. To facilitatethis, legal
agreementswill need to be devel oped
that will hold landowners harmlessfor
injuries or accidents that may occur
during monitoring inspections, and for
any changesthat may occur inthe
vernal pool herpetofaunacommunity
post-development. Importantly, the
program will beimplemented at no cost
to applicants, land owners or munici-
palities. All monitoring work will be
done by volunteer monitorson apro
bono basis.

Below are some elementsthat will need
to beincluded in the program:

e In order for avernal pool to bea
candidate for the program, it must be
feasible to obtain baseline data, prior
to any land use changes allowed by a
wetland permit, so that pre- and post-
devel opment data can be compared.
Potentially, the baseline datacould be
generated by the wetland scientist
involved in the application.

 The monitoring methodol ogy will
need to be standardized, with data
collected on auniform datasheet. In
recent years, standard amphibian
monitoring methods capabl e of being
reliably implemented by trained volun-
teershave been devel oped and show
promisefor such astate-wideinitiative.
* A training program to adequately
prepare volunteers and standardize
procedureswill berequired.

 To simplify and expedite thefield
work, monitoring will consist of egg
mass counts of wood frogs and mole

salamanders (excluding marbled,
which occur aslarvae in the spring),
the most common vernal pool
herpetofauna. Additional data (pres-
ence of fairy shrimp, water depth,
photographs, etc.) may be considered.
 Recognizing that amphibian repro-
ductive effort can vary significantly
annually, and that mole salamanders
arelong-lived, it will likely be neces-
sary to monitor the poolsfor amini-
mum of 10-15 yearsin order to
identify popul ation patterns and trends.
* In order to account for large-scale
variablesthat may influence amphibian
populations (e.g., climatic variability,
disease, etc.) it will be necessary to
also monitor “control” vernal poolson
protected lands.

e |nitially, CAWS memberswill
conduct the monitoring. If the program
issuccessful, it may become necessary
to recruit other professionals (e.g.,
wetland commission staff, credible
citizen volunteers) for monitoring
assignments.

» Data sheets, site plans, etc. will need
to befiled at acentral location. Data
will beentered into acentral database.

* CAWSwill periodically publish
results of the monitoring program.

» CAWS may need to be selective
about the vernal poolsthat are included
in the monitoring program, considering
factors such astype and proximity of
devel opment, and pool biodiversity and
productivity.

Thisprogram, if enacted, will fill an
enormous data gap, and will allow
CAWS scientists to be at the forefront
of conservation research. Inland
Wetland Commissioners can email
Edward Pawlak at cosys@comcast.net.
Our goal isto work out details of the
program over the coming winter,
conduct atraining session early next
spring, and then begin monitoring
vernal poolslater in spring 2007. W



CONNECTICUT FARMLAND TRUST HELPS FULFILL GOAL OF

PROTECTING LOCAL FARMS

by Andrea Reese

onnecticut loses 22 acres of working farmland each
Cglay. The rural character of the state and its $2.4
illion agricultural economic base arethreatened by
one of the nation’s most rapid rates of farmland | oss.

Many Connecticut farmers want to stay in business and
expand their operations, yet they face barriers of dwindling
supplies of affordable, high-quality farmland. There are
360,000 acres of land in
farms|left in Connecticut —
lessthan one-eighth of the
state's land base — and only
about 10% of those acres are
permanently protected from
development. Approximately
140,000 acres of the state’s
farmland are prime cropland,
thevery land most vulnerable
to devel opment pressure.
Preserving theseremaining
working landsfor existing
farmersand future genera-
tionsisthe Connecticut
Farmland Trust’s priority.

Connecticut Farmland Trust isthe only private, statewide
non-profit conservation organi zation dedicated to perma-
nently protecting Connecticut’sfarmland. The Trust’s
experienced staff providestechnical assistance and outreach
to agricultural landownersinterested in farmland preserva
tion. The Trust negotiates, purchases, and holds agricultural
conservation easementsand offersinnovative, flexible, and
timely solutionsto farm owners acrossthe state.

Through itspartnershipswith towns, local land trusts,
conservation organizations, individual donors, and state
and federal agencies, theTrust isableto leverage public
and privatefundsto providelandowner swith conserva-
tion optionsthat might not otherwise exist.

Sinceitsinception in 2002, the Connecticut Farmland Trust
has preserved nine farms across the state totaling more than
750 acres with an estimated easement val ue of more than
$6,000,000 at the time of preservation. Theseinclude a
212-acre dairy farm in Ashford, a 16.5-acre “ pick-your-
own” orchard in Glastonbury, and a41-acre vegetable and
bedding plant farm in Berlin. We are currently working with
private and public partners to protect an additional 1,000
acres, including dairiesin Colchester and Cornwall and one

of thelast family farmsin Seymour. In just four years,
the Connecticut Farmland Trust hasbecomealeading
resour cefor landowner s, towns, land trusts, and public
agenciesinterested in conserving Connecticut’sfarmland.

Connecticut’s Conservation Commissions sharewith the
Connecticut Farmland Trust the goals of protecting open
space, balancing devel opment with conservation, and
improving public awareness
of the importance of our
natural resources. Likethe
Conservation Commission,
theTrust workswith
townstoidentify and
prioritizeland for conser-
vation. Most of our col-
laborationsto date have
involved conservation
commissionslending
support to the Trust’s grant
applicationsfor state and
federal funding to protect
local farms. Welook
forward to an expanded role of working more closely with
members of CACIWC on local land conservation projects.

For moreinformation, please contact Henry Talmage,
Executive Director, or Elisabeth Moore, Director of
Projects, at (860) 247-0202, or by email at
hntalmage@ctfarmland.org or emoore@ctfarmland.org.
The Connecticut Farmland Trust isonline at
www.ctfarmland.org. *

Andrea Reese is Farmland Conservation and Sewardship
Assistant with Connecticut Farmland Trust.

ENVIRONMENTAL PLANNING SERVICES

Wetland, Biological and Soil Surveys,
Impact Assessment and Mitigation Planning

— MICHAEL S. KLEIN, Principal -

Certified Professional Wetland Scientist
Registered Soil Scientist

89 BELKNAP ROAD
WEST HARTFORD, CT 06117

PHONE/FAX
(860) 236-1578
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AT LONG LAST ~-A CONSERVATION COMMISSION IN
BURLINGTON by sarah Hincks

finally, on Monday October 239, a

town meeting was held that estab-
lished aConservation Commissionin
Burlington. From the enthusiastic
“aye” of the 60+ peopleintheroom, it
sounded asthough they wanted to make
certain the board of selectmen heard the
vote. It was something these people
had wanted for along time.

I t has taken nearly 10 years, but

A littlebackground - Burlingtonisa
beautiful central Connecticut town of
around 9,000 people lush in natural
resources. It'sVermont-liketerrain
has mature forests, steep terrain,
important natural resources, unique
biodiversity, someof themost pristine
streamswithin the Farmington River
Watershed, aDEPwildlife management
area, fish hatchery, reservoirs and water
company land, asection of the Connecti-
cut Blue Trail System and so much more.

But, Burlington has not had a plan to
protect these resources or open space.
Nineyears ago, in 1997 - thetown'’s
Plan of Conservation and Development
recommended that thetown establish a
committeethat could do Open Space
Planning. Burlington had been one of
Connecticut’sfastest growing townsfor
several yearsin the late 1980's and
early 1990's. An Open Space Study
Committee was established. From 1997
to 1999 the appointed volunteers on the
Open Space Study Committee devoted
hundreds of volunteer hours creating a
basic plan that ultimately made another
recommendation to thetown leaders—
to form an Open Space or Conservation
Commission to create plansfor perma-
nently protecting the natural resources
intown. Therecommendations of this
town appointed study committeewere
never acted upon.

Thepath toafinal vote - Severa
peopleintown had expressed astrong
desireto addressthislack of planning
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in order to protect the rural character

of the community and the environment.

In October of 2005, six years after the
recommendations of the Open Space
Study Committee, | wrote and submit-
ted a L etter to the Editor of aloca
paper called, “ Neglecting/Protecting
Natural Resources,” which pointed to
thelack of response by thetown leaders
to therecommendationsof thetown's
Plan of Conservation and Devel opment.
Therewas no responsefrom thetown
leaders. In December, | attended a
Selectmen’smestingtoread the letter
and recommend some action.

I nterested citizens, over the course of
several months, ensured that the issue
of the formation of a Conservation
Commission stayed on the selectmen’s
agenda. During thistime, wewere
encouraged by CACIWC; Tom ODell
helped by attending one of the meet-
ingsto answer questions of the select
board. Also requested by the select-
men, Tom put mein contact with
members of Conservation Commis-
sionsintowns near Burlington for
their advice.

Finally, on April 11, the selectmen
agreed to go forward with an ad hoc
committee to focus on the establish-
ment of a Conservation Commission.
By mid-May, thiscommittee started
meeting regularly to review the
Connecticut State Statutesregarding

A crowd filled the auditorium and
when given the opportunity to speak or
ask questions, all commentswerevery
positive. When the vote wastaken,
therewas aloud, affirmative group
“AYE” and no opposition.

Therewere many lessons|earned from
this process. Our main desire was and
isto ensure protection of our
community’s natural resources and the
local environment and presumably,
elected leaderswould have similar
desires. It seemsthat in Burlington
there were other governing priorities.
For 10 years, town leadersfailed to
respond to the recommendati ons of
their own Plan of Conservation and
Development or to citizen requestsfor
open space planning to address protec-
tion of natural resources. Through
persistence and | eadership education,
the Town of Burlington citizens have
finally made asignificant step toward
protection of its natural resources.

Sincethe environment can’t speak for
itself, Conservation Commissions,
concerned citizensand local non-
profits such as watershed groups and
|and trusts, are critical voicesfor

its protection. gy

Sarah Hincks was a member of the
Ad-Hoc Committee to establish a
Conservation Commission.

Conservation
Commissions. To
move forward as
quickly aspossible,
the committee
convened regularly
over the next few
months.

On October 239 a
town meeting was

finally heldtovote
onthe commission.

800-313-3320

AGRESOURCE

The Source for Compost and Soil

Including: Wetland Soil and Organic Fertilizer

WWWAGRESOURCEINC.COM




DEP RELEASES NEW MODEL REGULATIONS FOR INLAND
WETLANDS AND WATERCOURSES

arevised Inland Wetlands and Watercourses Model

Municipal RegulationsinApril 2006. The new model
has been revised to reflect all legiglative changesto theAct as
of December 2004. In addition, therevised mode corrects
errorsin the prior model and clarifiesnumerousitems.

T he Department of Environmental Protection released

The Inland Wetlands and Watercourses Model Municipal
Regulationsisguidance. It reflectsnot only thelegislative
changesto the Inland Wetlands and WatercoursesAct but also
thelessonsand advice provided in thedepartment’ sMunicipal
Inland Wetland Commissioners Training Program. Sincethis
document isamodel, it can be adopted word for word or
tailored toreflect amunicipality’sindividuality.

Themodel now containsseveral appendicesof important
reference material. One such appendix isthe department’s
guidelinesfor upland review arearegulations. Thedepartment
encourages each municipality to cons der adopting the guidance
document’srecommended 100-foot upland review area.

Further, section 19 of the Inland Wetlands and Watercourses
Model Municipal Regulations contains suggested language

Expert Review of
Environmentally-Sensitive Projects

gy

» Wetlands » Wildlife » Stormwater Treatment »
e Civil and Environmental Engineering

L@) Stearns & Wheler, LLC

35 Corporate Drive, Suite 1000 + Trumbull, CT 06611 « Tel. 203.268.8990 + Fax. 203.268.7443

for anew item called the Complex Application Fee. This
guidance should help amunicipal inland wetlands agency
cover the cost of expert review of certain application items.

For further information regarding the Inland Wetlands and
Watercourses Model Municipal Regulations please contact
the Department of Environmental Protection’sWetlands
Management Section at 860.424.3019. *
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CACIWC’S 29™ ANNUAL MEETING & ENVIRONMENTAL
CONFERENCE: “EXCELLENT, WE WANT MORE,
A WONDERFUL LEARNING EXPERIENCE!”

nacrisp and clear November day, 230 Connecti-
Out conservation and inland wetlands commission-

ersinvested valuabletimeto strengthen land use
decision skills—at our 29" Annual Meeting and Environ-
mental Conference. The November 4™ event, held at the

Mountainside in Wallingford, was again a huge success.
We thank Y OU who attended — for your willingnessto

agenciesprovided
additional and
interesting materials
for commissioners.
Your evaluation
formstold us how
much you liked the

educate yourself, and for the work you do for your workshopsand
community. e SR displays. We agree -
_ Rod Parlee, CACIWC Board of they were THE best
Whitney Directors, with Linda Birely of Lyme,  yet. Canwe
Hatch, Vice at GISworkshop. improve? You bet!
President and
New England We thank the staff at Mountainside for the great accommo-
Regional - dationsand
Director of the e I wonderful
Trust for . : food.
PublicLand, Bottomline:
wasthe agreat day
keynote was had by
speaker. His al! Seeyou
presentation, “ Thinking Big and Implementing Big Con- at our 2007

servation in New England,” focused on answering the
guestion, “Given the municipal and independent character
of New England, how can weleveragethevision, the
funding and the hard work taking placein most New
England towns to protect our priority lands?’ He described
several “Biglded’ programsnow being implementedinthe
U.S. Thismodel provided avision of what could occur with
the Big Ideaprogram presently being considered for
Connecticut. Now called The Face of Connecticut, this
program isa 10- year, $1+ billion state investment to save
farms, forests and historic buildings, and to restore the
urban streetscapes that are the Face of Connecticut. Mr.
Hatch’skeynote address was enthusiastically received and
contributed greetly to the positive spirit of the conference
and to the success
of theentireday.

conferencel

Twelveexcellent,
well-received

wor kshopswere
given by specialists
and technol ogists
intheir respective
fields. Thirty-two

S Pictured (I-r) are CACIWC President Tom O’ Dell and
exhibitsby ven- ~John Rozum of NEMO presents a GIS Thomaston IWWC members Marissa Wright, Joe Fainer &
dorsand non-profit  workshop. Robert Flanagan.
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AND MORE APPLAUSE TO THE AWARD RECIPIENTS
Alan Siniscalshi, CACWIC Vice President and Conference Chair presented awardsto the recipients.

Mihir Patel of theWindsor L ocks Conservation Commission received theaward for “ Conser vation Commissioner of
theYear.” Mr. Patel wasrecognized for his effortsin the promotion of the conservation ethic within hiscommunity. In
addition to serving on the Conservation Commission since 1998, Mr. Patel has chaired the Windsor L ocks Connecticut
River clean-up event since hefirst organizeditin 1999. Along with other Commission members, he organized and spon-
sored aWindsor Lockstree planting day and represented his commission at the Connecticut College Meskwaka Tree
Program Seminar. Mihir also worksto inspire future conservationists by actively involving local middle and high school
studentsin all of the environmental activitiesthat he organizes.

Lt. Colonel Paul Hennen of the Pomfret I nland Wetlandsand Water cour ses
Commission received theaward for “ I nland Wetlands Commissioner of theYear.”
CACIWC recognized Lt. Colonel Hennen for his personal commitment to wetlands
protection through his careful review of applicationsto the Pomfret Inland Wetlands
and Watercourses Commission (IWWC) aong with his efforts on public education. He
worked to improve commission operations by drafting bylaws and regulations. During
the last several years, Mr. Hennen has invested many hoursin the creation of aseries
of articles, entitled “ Wetlands Demystified” publishedin the Pomfret Timesand posted
on thetown website. Through these articles and his efforts, he has promoted the value
of wetlands systems and theimportance of an engaged inland wetlands commission.

Neil Angus, Assistant Town Planner and WetlandsAgent for the Town of
Enfield received the award for “ Commission Agent of theYear.” Mr. Angus
was recognized for hisinvaluable service to histown as an agent, advisor and
educator. Mr. Angus constantly strivesto ensure that all applications receive a
fair and thorough review, whileraising awareness of theimportance of wetlands
and watercourses. During histenure, he developed and implemented an “ Autho-
rized Agent Approval Process’ toimprove efficiency of minor regulated activities
and updated the official Inland Wetlands and Watercourse Map. Using federal
grant funding, he created a Terrace Escarpment Soil Information fact sheet with
the North Central Conservation District to help guide protection of thishighly
erodable soil type, present in many areas throughout histown.

Middletown Conservation Commissioner Katchen Coley received the® 2006 L ifetimeAchievement Award.” For
greater than 15 years, Katchen has participated as an active member of her commission in support of environmental conser-
vation and habitat protection. She served on the original Planning and Zoning Subcommittee that helped prepared the 1990
Middletown Plan of Conservation and Development. During thistime Katchen was an important advocate for inclusion of
an open space preservation component of this plan. Working with other advocates, she also |obbied for creation of the
origina $5 million and subsequent $3 million open spacefunds. She also served on the committeesthat ultimately evalu-
ated and preserved 1,253 acres throughout the city. Katchen's activities are not limited to open space preservation, as she
alsofindsthetimeto track legislation and rai se awareness of environmental i ssues among el ected officialsand members of

the public. \§y

Many thanksto
Bob Flanagan of the
CACIWC Board of

Directors for hisgreat

photography!




THE CT INLAND WETLANDS AND WATERCOURSES ACT:
THE CITATION PROCESS

n 1996 the Connecticut General Assembly amended the Inland Wetlands and WatercoursesAct (IWWA) by adding

Section 22a-42g. Thissectionisuniqueinthat it allowsamunicipality to establish afine, or citation process, for

violations of the Act. It isvery important to note that thisis not equivaent to Section 22a-44 of the Act, which enablesa
court of law to assesscivil pendtiesfor violationsof the Act.

Pursuant to Section 22a-42g of the IWWA amunicipality may establish afinefor violations of the Act provided the follow-
ing requirementsare met: 1) The municipality must establish an ordinance alowing for the fine; 2) The amount of thefine
shall be not be more than one thousand dollars; 3) The fine can not be levied against the state or any employee of the state
acting within his or her scope of employment; 4) The municipality must adopt a citation hearing procedure; and 5) Thefine
collected must be deposited into the General Fund of the municipality or any specia fund designated by the municipality.

Thisisaunique enforcement process that atown can undertake. Thefine can beissued by any police officer, or any other
person authorized by the chief executive officer of the municipality. Asaresult, the process can be separate and distinct
from any business of the inland wetlands agency. An exampleisif only the policeissue thefine and the hearing procedureis
conducted by a separate entity in town other than theinland wetlands agency.

The process can also befully incorporated into the business of theinland wetlands agency. An exampleiswhen the chief
executive officer authorizes the inland wetlands agent to issue the fine, and the inland wetlands agency isthe entity conduct-
ing the citation hearing. Inthissituationitisimportant to note that the inland wetlands agency must include the fine and
hearing processinitsinland wetlandsregulations.

For further information regarding the citation process please contact the Department of Environmental Protection’sWetlands
Management Section at 860.424.30109. *

Kleinschmidt

IGEi’BChmidt 40 New England Wetland Plants, Inc.

YEARS
Energy & Water Resource Consultants e Wholesale Nursery & Greenhouses

PROVIDING SOLUTIONS FOR:

* Fish Passage/Protection Native Trees, Shrubs and Herbaceous Plants
. River Restoration Bioengineering and Erosion Control Products
. Dam Evaluation/Removal Native Seed Mixes

. Aquatic & Terrestrial Surveys

* Land Use & Watershed Planning FCI Conservation * Wetland Restoration

° Water Quality Monitoring Water Quality Basins * Roadsides

Natural Landscapes

At Kleinschmidt, biological science, engineering,

economic, and regulatory skills are integrated to offer 820 West Street
each client full service capability under one roof. Ambherst, MA 01002
Phone: 413.548.8000 Fax: 413.549.4000
Email: info@newp.com WwWWw.newp.com

35 Pratt Street, Suite 201 Tel: (860) 767-5069
Essex, CT 06426 Fax: (860) 767-5097

. . Visit our website or call for a free catalog.
www.KleinschmidtUSA.com
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COMNMECTICUT

FORESTLANDS

cCoumNOCIlL

November 17, 2006
Dear Conservation Commissions,

We are writing to bring your attention to the recently published
Connecticut Satewide Forest Resource Plan. Thisplanisa
collaborative effort between numerous forest stakeholders. The
plan identifies key issues facing Connecticut’s forests, provides
visions for the future of our forests, and action steps to achieve
those visions. Eight different committees have been formed
under the Connecticut Forestlands Council to address the various
forest issues listed in the plan.

The Public Forest Stewardship Committee'srole is to promote
awareness of the benefits of forest and wildlife habitat manage-
ment on both state-owned and municipal forests. Public forests
are managed for benefits often not cultivated on private lands,
including forest health, watershed protection, recreation and
biodiversity. Due to the importance of these benefits to the
quality of lifefor all residents of Connecticut, this Committee
feels that Connecticut’s public forests deserve specia consider-
ation. If given town authority, Conservation Commissions can
provide leadership in the management of municipal forests.

We urge your commission to consider and recommend imple-
mentation of forest planning and management for the public
forestsin your town. In addition to providing the above-men-
tioned values, public forests can also enhance town revenues
through tourism, increased property values, and timber and fuel
wood sales when commercial forestry serves the public purpose.
For instance, carefully planned harvesting operations are often
used to enhance biodiversity and wildlife habitat in aforest
environment. A balance of passive use as well as active manage-
ment often provides the desired outcomes on public forests.

The Connecticut Statewide Forest Resource Plan can be found
on-line at www.dep.state.ct.us/burnatr/forestry. Then scroll down
and click on Public Forest Stewardship. Please take the time to
look over this plan to see how it may support objectives in your
town. If you have questions, comments or recommendations on
Public Forest Management please contact us (see below).

The Public Forest Stewardship Committee looks forward to
interacting with your commission on public forestry stewardship
issues. If you areinterested in participation in the committee
process, please provide your Name, Town, Commission and
phone number or e-mail address to Robert Rocks at
robert.rocks@po.state.ct.us or the Public Forest Stewardship
Committee, CT_Public_Forest_Stewardshi p@yahoogroups.com.

Sincerely,
Custis M. Rand £ 3“ Yoboril

c/o Connecticut Forest and Park Association
16 Meriden Road, Rockfall, Connecticut 06481

EJ Prescott

Is Your Local Source For

SOMETIMES YOU NEED A SPECIALIST.

MNorth American Green
rolled erosion control products
are guaranteed to assist in

meeting the EPA's NPDES

Morth American Green,
Inc., the nation’s leading
erosion control blanket
and turf reinforcement

product manufacturer, A%N Phase Il regulations for

is pleased to offer our erosion control on slopes,
products through N Cveresind 30tuTions . drainage channels,
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source with and active
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training and sediment
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North American Green erasion control products -
available focally only through this authorzed source!
If you need information about the Phase Il rules or the
MNorth American Green products that can ensure your job site is
compliant, talk to the local Erosion Centrol Specialists today at:

Team EJ Prescott
36 Clark Road * Vernon, CT 06066
(860) 875-9711

North American Green 1-800-772-2040
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Landscape Architecture
and Environmental Science
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Assisting Municipalities, Developers,
State Agenices, and Private Clients with
Wetland Delineation and
Functional Assessment Services

Engineering & Ecological Review of Municipal Applications
Inland & Coastal Wetland Delineations
Wetland & Wildlife Habitat Assessment
Natural Resource Management




Renaissance, continued from page 3

and Inland Wetlands Commission. The Commission had
fiveresponsibilities; inland wetlands, conservation, forest
practices, municipal aquifer agency and State aquifer
regulations. The strain was debilitating and nothing was
being compl eted.

Ashford - Separation of the combined commission was
recommended by the Ashford Plan of Conservation and
Development. The Selectmen agreed and scheduled ordi-
nancefor atown meeting.

Does the Town ordinance establishing the CC specify
what activities the commission “shall” carry out or does
it just refer to the Connecticut enabling legislation (CGS
Chapter 97, Section 7-131a, as amended)?

Ordinancesin dl fivetownsrefer to 7-131aof the CGS.
M adison and Newtown added language that encouraged
inclusion of historic and cultural resourcesin the NR
Inventory. Newtown specified types of natural resources.

Have By-Laws been established?
Thompson, Madison and Ashford establ shed bylaws;
Torrington and Newtown will be doing so.

Please list the top three activities the commission is now
or will be addressing in the next year.

Thompson - Conservation easement stewardship; review of
applications and recommendationsto the IWC and the P& Z
Commissions; recommendationsto the Board of Selectmen
regarding conservation issues, land acquisitions and conser-
vation easement acquisitions.

Torrington - Open space acquisition; Naugatuck River
Clean-up and Church Street Dam removal; update of the
open space plan in the PC&D.

M adison - Developing aprocedurefor reviewing questions
forwarded to the CC by other commissions; developing the
open spaceinventory; natural resourcesinventory.
Newtown - In process of devel oping the acivities, using the
town charter for guidance in structure for the commission.
Ashford - Mapping and natural resource inventory; open
space plan; educational outreach

Do you expect to provide recommendationsto other town
land use commissions (Planning, Zoning, | nland Wet-
lands)?

Fivetownsresponded with an emphatic ‘yes;” some have
already been doing so:

Thompson notesthat thereisnow greater communication
between and among the land use boards aswell with the

12

public in general. Madison saysthat both the P& Z and the
Board of Selectmen specifically indicated adesireto have
the Conservation Commission provide them with recommen-
dations.

Please provide any other information you believe would
assist other towns to support establishment of a separate
conservation commission.

Thompson - The greatest benefit of a separate CC isthat
conservation work can be focused upon exclusive of any
other duties or responsibilities. Combined commissions
spend al of their time on regulatory duties and conservation
isat best aby-product of their regulatory work.
Torrington - The CCisavery flexible entity and can get
thetown or city more involved with the community, and also
building relationships and connections between government
agencies.
M adison - The biggest concern was opposition to establish-
ing “yet another commission that would tell people what
they could and couldn’t do with their property.” Thiswas
countered by emphasizing that the CC was an advisory
agency with no regulatory powers, and that the provision of
science-based datafor decision-making would enable better
and more defensible decisionsto be made.

Renaissance, continued on page 13

BSC GROUP

providing solutions that create value

Wetland Science & Engineering
Endangered Species Inventory
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Stormwater Management
Coastal Resource Management

Construction Monitoring & Review

180 Glastonbury Blvd.
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tel: (860) 652-8227
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www.bscgroup.com
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Renaissance, continued from page 12

Newtown - Clearly define the goals and agendafor the
commission. Have staff support and funding established.

How can CACIWC assist you in carrying out your goals
and objectives?

Thompson - CACIWC isaready assisting us...by keeping
usinformed...and by being there for any questionsor help
needed asthingsarise. Thank you.

Torrington - Asnovice memberswe could use help on fund
raising, developing avolunteer network, and educating about
natural resources for hel ping update the open space plan for
the City.

Madison - CACIWC has aready provided examples of
plans, inventories and regulationsfor other communities. We
hope to be able to build on these examples rather than “re-
inventing thewheel”

Newtown - CACIWC has been instrumental in the accom-
plishmentsthusfar. Keep the publicationsrolling!

Ashford - Habitat keeps us up to date regarding legislation
and info from other towns. *

LANDSCAPE
.o

Environmental
Land Solutions, LLC

Landscape Architects
Professional Wetland Scientists
Environmental Analysts
Certified Professionals in Erosion &
PLANNINGZ Sediment Control

8 Knight Street, Suite 203, Norwalk, CT 06851

Phone: (203) 855-7879 « Fax: (203) 855-7836
www.elsllc.net
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HENVIRONMENTAL4:

NEW ENGLAND ENVIRONMENTAL, INC.

9 Research Drive / Amherst, MA 01002
(413) 256-0202 / Fax: (413) 256-1092

ECOLOGICAL DESIGN & RESTORATION EXPERTS:
* Wetland Design & Bioengineering
* Natural Channel Design
* Project Installation and Supervision
* Native Plant Installation
* Erosion Control Specialists
* Full CAD, GIS, and GPS Capabilities

Steven Danzer PhD & Associates LLC

Wetlands and Environmental Consulting

Expert Testimony and Peer Review
Municipal Review
Impact Assessment and Analysis
Wetland Science and Delineation

16 Oxford Court Stamford, CT 06902
Danzer@CTwetlandsconsulting.com

203-451-8319

[.AW OFFICES OF

Branse, Willis & Knapp. w.c

Zoning & Inland Wetlands
Commercial & Residential Real Estate
Business L.aw ® Municipal Law

Wills & Probate

MARK K. BrRANSE ® MaTTHEW J. WILLIS
Eric Knapp © RonaLD F. OCHSNER

148 Fastern Boulevard, Suite 301
Glastonbury, CT 06033
Tel: 860.659.3735 o Fax: 860.659.9368




The SNOUT®

Stormwater Quality System
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 Madein CT J‘

Reduce Trash,
Free Qils, Grit and
Floatables

Connecticut’s very own answer to
improving our state’s watersheds.

B, e Pabas,

Best Management Products, Inc., Lyme, CT
800-504-8008 « www.bmpinc.com
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Applied Ecology esearch Institute

Providing Solutions for Connecticut’s
Inland Wetlands & Conservation Commissions

Michael Aurelia
Certified Professional Wetlands Scientist
72 Oak Ridge Street ~ Greenwich, CT 06830
203-622-9297
maaurelia@optonline.net

(203) 272-7837 FAX (203) 272-6698

SOIL SCIENCE AND ENVIRONMENTAL
SERVICES, INC.

Ecological and Hazardous Waste Assessments
State, Federal and Tidal Wetlands Identification

KENNETH C. STEVENS, JR., PRES.
Reg. Professional Soil Scientist

545 Highland Avenue, Route 10
Cheshire, Connecticut 06410

REGISTERED BY SOCIETY OF SOIL SCIENTISTS OF SOUTHERN
NEW ENGLAND AND NATIONAL SOCIETY OF CONSULTING SOIL SCIENTISTS

CULTEGC, Inc.

2003 CULTEC, Inc. All rights reserved.

TREATMENT
CULTEC STORMFILTER®
Stormwater Filter Chamber

CONVEYANCE
CULTEC HYLV™

Header System

cuLrec RECHARGER®

Plastic Stormwater Chambers

1-800-4-CULTEC
www.cultec.com

Subsurface Stormwater
Management System

CULTEC plastic chambers

for underground stormwater
detention/retention eliminate
the liability associated with
surface ponds. The chambers
are lightweight and easy to
maneuver around a job site,
so heavy equipment use is
kept to a minimum, resulting
in less land disturbance. The
open bottom and perforated
sidewalls provide higher
infiltration capability and
groundwater recharge.

STORAGE CULTEC, Inc.
Brookfield, CT
custservice@cultec.com

LS. Patent No. 5,087,151, .S, Patent No. 5,419,838, .S, Patent No. 6,129,482 LS. Patent No. 6,322,288 B1. Other LS. and Foreign patents. Other LS. patents pending.
RECHARGER®, CONTACTOR®, HVLV™ and STORMFILTER® are trade names of CULTEC, Inc. Copyright @ 2004 CULTEC, Inc. All rights reserved.
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RESOURCES FOR COMMISSIONERS

ECOLOGICAL LANDSCAPING ASSOCIATION (ELA) WINTER CONFERENCE & ECO-MARKETPLACE:
“ Sustainable L andscapes: Creating Healthy Communities’, March 1 - 3, 2007, MassMutual Center, Springfield, MA
Day 1: Pre-conferenceintensivewith Dr. Elaine Ingham, Soil Foodweb;

Days2 and 3: 13th Annual Winter Conference & Eco-Marketplace. Twenty-five workshops presented by preeminent
educators, writers, and practitionersin thefield of ecological |andscaping; includes over 30 exhibitors and live demonstra-
tions. Eco-Marketplace showcases |andscape techniques, information, products and services needed to create and manage
healthy communities. Contact www.ecolandscaping.org or call 617.436.5838.

SAVE THE DATE - CT Bar Association Legal Course

The Planning & Zoning Section of the CT Bar Association has scheduled the biennial all-day course for land use commis-
sioners and staff for Saturday March 7, 2007, Science Tower, Wesleyan Campus, Middletown. More information will be
available after January 1, 2007.

WETLANDSAGENT REQUESTS INFORMATION

Problem: Permittees often commence permitted activities prematurely without contacting my office— against the specific
written terms of the permit approval.

Question: Does anyone know of amunicipal Wetlands Department that hasinstituted asystem whereby the Permitteeis
prevented from commencing work on the permit without “sign off” from staff regarding conditions of approval through the
issuance of a“ Permit Ticket” - whereby when, and only when, all the conditions have been met, the Permittee comesin to
get astarting ticket or notice. This may be a green permit formin aplastic sleeve, let’s say, that the Permittee then posts
prominently on the site. The point of this system is 1) applicants know about the famous green ticket and 2) that it is

CRY STAL clear to everyone when work may begin. Please call Erin O’ Hare at 203.294.2090.

RIPARIAN SETBACKS: TECHNICAL INFORMATION FOR DECISION MAKERS
“Riparian Setbacks: Technical Information for Decision
Makers’ isan excellent synthesis of information. It'sa

review of the recent scientific literature organized to provide SQParating sediment and oil from runoff

the scientific basis upon which atownship or municipality i H
could begin the task of defending ariparian setback ordi- Is not a CompllcatEd matter.

nance from the growing, increasingly sophisticated legal ~ T = SIMPLE DESIGN.

challenges being mounted by the devel opment community. “"X ; N
B C . . . ) A | The ADS water quality unit is based on
The“technical” content islargely in thefirst 30 pages http:// _ the fundamental principle of Stokes Law.
WWW.Cer.org/pdf files/ : Other lsystems that require expensive and
A . : convoluted add-ons to create a vortex
riparian_setback paper_jan_2006.pdf. The document L haven't proven to be any more effective.

touches on recent literature on wood in streams, sedimenta-

tion effects, shading and temperature effects, riparian forest == SIPLE “'5“‘“”.'_“"' :
. . — Based on our N-12° pipe, the water quality
effects on flood damages and bank stability. It emphasizes &y unit installs virtually the same way. Simply
the trade-offs among functions that are all served by buffer : N follow standard installation procedures.
width and emphasizes contiguity of theriparian corridor. It )i SIMPLE MAINTENENCE.
also presentsinformation with aformat more aligned to the Our water quality unit is fitted with two
context of “ ecosystem services.” access risers for easy inspection and
maintenance. A standard vacuum truck
) ) ) ) |5 simply reaches through to remove

EPA REPORT - “Riparian Buffer Width, Vegetative S s T=—| trapped sediment and oils.
Cover, and Nitrogen Removal Effectiveness: A Review of : o Life is complicated enough.
Current Scienceand Regulations” To learn how simple and effective water

; ; . ot il quality treatment systems
Thereport provi Q&e asynthe_asqf existing sci gntlflc litera- Ml can be, call ADS today. [N
ture on the effectiveness of riparian buffersto improve water . anvamcEn
quality through their inherent ability to processand remove onainaas
excess anthropogenic nitrogen from surface and ground it oil removal rates.

waters. http://www.epa.gov/ada/downl oad/reports/

600R05118/600R05118.pdf. - or contact the author, Paul Call 1-800-821-6710 m

M ayer at 580 436 8647 * © ADVANCED DRAINAGE SYSTEMS, INC, ALL RIGHTS RESERVED 2005,
y . . .
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DEP RECEIVES TELLY AWARD FOR INLAND WETLANDS DVD

The Connecticut Department of Environment Protection, in
partnership with Middlesex Community College (MCC),
haswon aBronze Telly Award for the interactive training
DVD titled “Introduction Connecticut’s Inland Wetlands and
WatercoursesAct.” Designed and produced by MCC'’s
Corporate Media Servicesin Middletown, thisDVD was
distributed to all 169 town in Connecticut for use by their
IW Commissions. The“Telly Awards’ wasfounded in 1978
and isthe premier award honoring outstanding local,
regional and cable TV commercials and programs, aswell
asthefinest video and film productions. The Telly Awards
annually showcasesthe best work of the most respected
advertising agencies, production companies, television
stations, cable operators, and corporate video departments

Pictured are Seve Tessitore (left) and Darcy Winther (right) - in the world. With arecord 13,379 entries from all 50 states

of DEP Inland Water Resources Division, with DEP and around the world, thisyear’s competition has been the
Commissioner Gina McCarthy (center). most competitive and successful inthelong history of the
Telly Awards.
WWW.CaCiWC.or g
Fall 2006
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